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PART 11
Execution
General
36. Application to orders.The provisions of this Code

relating to the execution of decrees shall, so far as they are
applicable, be deemed to apply to the execution of orders. '

oS <e
i

RINIERT

{71 Y | T WRA—TCH T THE @R WA RYTTR
TAFET A= SR CFE 8 TS 23S |

Case Law
(3) €T 0b G ©¢ @ TG aF6 soFwa TNel, T iz fe
EEERE SFOE TO (ALE SATSIR TS AT I | OOMA SO
I%9 47 oig WAty ToIErE IR v TIg | TAEE Tt ¥
menlfe FERRE 97T ve¢ @ 9T IHIF WS WNAT TS ATACIT
=, WINEl AfeamSEIae 7@ 0a 3,00,000 BIFT (9 &%) 496 S |
& rempt Im | et e eifge aremt Ffee;
ve fCaaaig (059) FRFI0-¢89
T R RAf® (2052) TRFH-6 |
(2) Section 36, 2 (4) AND OR. 21 RULE 35, READ WITH
STATE ACQUISITION & TENANCY ACT, 1950, S. 96.
APPLICABILITY OF S. 36 IN EXECUTION OF PRE-
EMPTION ORDER AND DELIVERY OF POSSESSION OF A
DISPUTED PROPERTY. >

Held : An order of pre-emption passed u/s 96 of the *State
Acquisitio& and Tenancy Act is an “order’ within the meaning of
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Sec. 2(14) C.P.C. and as such the provision of Sec. 36 of the
Code will apply in terms to the execution of such an order for
~ delivery of possession as contemplates in sec. 96(7) read with
sec. 96(9)(C) of the State Acquisition & Tenancy Act, and it
comes under Order 21, Rule 35, C.P.C. for the execution

purpose.
Haji Md. Shariatullah Vs. Asrafun Nessa Bibi & others
28 DLR (1976) (AD) 91.
(R) 4= vy, ] (8) Uk (weFi FERNT wioet > [{Ffy v, BT
ST 8 TP Wi, 35¢o OF HY T Y “ifd® |
ST W FRET T (R 8 [yt woifen v weEE
CFLE T ©Y GF ATITETS! |
T AG AR € BT WBEF dY (T T AHE NG
oAt orewife FRfE 3(58) R wed B S BT ooy
T | CTRY, (eF SRR vy 117 [y O3+ e Siied Fa9
CFLE TS, AT 9T 5Y(Q) G=T SY(H)() @F AL S I =B T
@ @it rifer wie TWWET Fa= | a3 AfFaife reaifa SRl
Al 29, f[f we @3 SR FEw T Ty oo =9
& T *ATSAR I P (vt {7 @ Sy
Ry FoWeeTz (s5av) (ST f[ott) 53
(3) Section-36—Division of lands held jointly-An order for
division of lands under section 88, Bengal Tenancy Act, being an
order passed by a Civil Court, under the provisions of sec. 36
C.P. Code, is executable as such and therefore an order directing
division of a tenure of holding held jointly can be executed by
physical divisions of the tenure or holding, as the case may be,

amongst the co-sharers, even though some of them had exclusive
possession of specific plots.

Ram Tavan Vs. Sukumari Debi, (1953) 5 DLR 351.
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(4) Section 36—If a judgement is passed on admission then no
decree need be drawn up and the plaintiff may enforce payment
of the amount in pursuance of the judgment.
Messrs. Kadam Rasul Silicate Works Vs. Sonali Bank,
37 DLR 215.
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37. Definition of Court which passed a decree—The
expression "Court which passed a decree," or words to that
effect, shall, in relation to the execution of decrees, unless there
is anything repugnant in the subject or context, be deemed to
include,-

(a) where the decree to be executed has been passed in the
exercise of appellate jurisdiction, the Court of first
instance, and

(b) where the Court of first instance has ceased to exist or
to have jurisdiction to execute it, the Court which, if the
suit wherein the decree was passed was instituted at the
time of making the application for the execution of the
decree, would have jurisdiction to try such suit.
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